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This is an appeal by Royal Oaks, a limited partnership ,

from a civil penalty of $250 .00 by the Puget Sound Air Pollu-

tion Control Agency, for the burning of waste material o n

June 5, 1970 . It carne on for hearing before the Pollutio n

Control Hearings Board (James T . Sheehy and _Matthew W . Hill ,

the latter being the Presiding Officer), on Larch 17, 1971, i n

Tacoma, Washington . The res pondent, Puget Sound Air Pollution

Control Agency, presented as exhibits, pictures of the fire i n

question, and testimony as to the raterial being burned, an d

that no approval had been given fcr the fire .

The appellant conceded znaL there was a fire at the time

and place indicated in the civil penalty notice, but made th e

contention that the fire was covered by an "Air Pollutio n

Approval for Burning of Natural Vegetation," and advanced th e

contention that two-by-fours and other scrap lumber being burne d

was "natural vegetation," and that in any event, others wer e

burning the same kind of material and were not being penalized .

From the evidence presented, the Board makes the follow-

ing



FINDINGS OF FAC T

The outdoor fire in question was burning waste materia l

from construction work, and as shown by the pictures taken of it ,

was of substantial size . Such a fire was in violation of Sec-

tion 9 .02 of the regulations of the Puget Sound Air Pollutio n

Control Agency, and Royal Oaks had been warned that such a fir e

would be a violation of the Agency's regulations ;

That the lumber and timber scraps being consumed i n

this fire were not "vegetation" within the purview of an approva l

for the burning of "natural vegetation . "

CONCLUSIONS

From these facts, the Pollution Control Hearings Board

concludes that Royal Oaks is guilty of a violation of Regula-

tion 9 .02 of the Puget Sound Air Pollution Control Agency, an d

that under the circumstances, the fine of $250 .00 is permis-

sible and not unreasonable .

Based on the for egoing Findings and Conclusions, th e

penalty annealed from is affirmed .

DONE at Olympia, Washi ngton this 6th day of April, 1971 .

POLLUTION CONTROL HEARINGS BOARD

By
Matthew W . Hill, Chairman




